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SENATE—Monday, May 16, 1994

The Senate met at 2 p.m., and was
called to order by the President pro
tempore [Mr. BYRD].

The PRESIDENT pro tempore. The
prayer will be led by the Senate Chap-
lain, the Reverend Dr. Richard C. Hal-
verson.

Dr. Halverson, please.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

As we begin our prayer today, let us
pray in silence for Sherry Jenkins and
all of her family in the tragic death of
her sister, that all who grieve may find
comfort and consolation in the loving
care of God the Father.

Eternal God, the words of the first
President of the United States remind
us of the faith which conceived and
constructed our great Nation. In his
first inaugural address in 1789, George
Washington said: ‘It would be pecu-
liarly improper to omit, in this first of-
ficial act, my fervent supplication to
that Almighty Being who rules over
the universe, who presides in the coun-
cils of nations, and whose providential
aids can supply every human defect,
that His benediction may consecrate to
the liberties and happiness of the peo-
ple of the United States * * *.»

Desperately, our Lord, we need a re-
surgence of our founders’' faith. As we
struggle with a disintegrating culture,
awaken us to our need. Restore to us
the faith which gave birth to our re-
markable Nation.

In His name who is the Way, the
Truth, and the Life. Amen.

RESERVATION OF LEADER TIME

The PRESIDENT pro tempore. Under
the previous order, the leadership time
is reserved.

SAFE DRINKING WATER ACT
AMENDMENTS OF 1994

The PRESIDENT pro tempore. Under
the previous order, the Senate will now
resume consideration of S. 2019, which
the clerk will report.

The legislative clerk read as follows:

A bill (S. 2019) to reauthorize and amend
Title XIV of the Public Health Service Act
(commonly known as the “Safe Drinking
Water Act'), and for other purposes.

The Senate resumed consideration of
the bill.

Mr. BAUCUS addressed the Chair.

The PRESIDENT pro tempore. The
Senator from Montana.

Mr. BAUCUS. Mr. President, as the
clerk has announced, we are now on

the Safe Drinking Water Act. This
would be a good time for Senators to
bring over amendments. We all know
that very often in life the early bird
gets the worm.

Under the Senate agreement, all
amendments must be brought up by
the close of business on Wednesday,
and we all know that sometimes there
is intervening business that pushes the
ordinary agreed-upon business of the
Senate aside, which is another way of
saying that if Senators plan to bring
up their amendments Tuesday or
Wednesday, there may be less time to
bring them up and dispose of them on
a very solid basis, with full discussion
on both sides. I say that in part be-
cause I believe there are close to 100
amendments in the consent agreement.
That is a lot of amendments. I also say
it because many of those amendments
are not described with any specificity.
We do not know the contents of those
amendments. It would be helpful if
they were brought up earlier rather
than later.

In addition, Mr. President, I might
note that it is just after 2 o’'clock. As
manager of the bill, I have no intention
of sitting here, staying here in a
quorum call for a long, extended period
of time. If amendments are not brought
up by Senators or statements given by
Senators, or any other business with
respect to this bill in the next hour or
80, it would be my disposition not to
stay on this bill. Senators would have
had more than ample opportunity to
bring their amendments over here and
have them dealt with on whatever
basis the Senate might find appro-
priate.

It is a good time for staffs to get to-
gether, to come over to the floor and
work with the committee staff to work
out accommodations or resolutions of
some of those amendments. Mr. Presi-
dent, you have managed bills and
worked with the Senate and Senate
schedules and know that now is a good
time to come over and offer amend-
ments.

I strongly urge Senators to do so.

Mr. REID addressed the Chair.

The PRESIDENT pro tempore. The
Senator from Nevada [Mr. REID] is rec-
ognized.

AMENDMENT NO, 1708

Mr. REID. Mr. President, I send an
amendment to the desk and ask for its
immediate consideration.

The PRESIDENT pro tempore. The
clerk will report.

The legislative clerk read as follows:

The Senator from Nevada [Mr. REID], for
himself and Mr, INOUYE, proposes an amend-
ment numbered 1708.

Mr. REID. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The amendment is as follows:

On page 9, line 8, after the word “‘Affairs"
insert the following: ‘‘and Indian Tribes."

On page 9, line 11, after the word “‘Affairs"
insert the following: *‘and Indian Tribes."

Mr. REID. Mr. President, Congress in
its daily routine of deliberating and
passing legislation, especially environ-
mental legislation such as the Safe
Drinking Water Act, being dealt with
on the floor today, makes decisions
that affect hundreds of thousands of
members of Indian tribes across the
country, and certainly thousands of
people in the State of Nevada.

We have, in the past, often failed to
give adequate recognition to this fact
and to provide the tribes in Nevada and
other places with a basis for direct in-
volvement in these major decisions
that affect their economic and social
well-being.

In doing so, we have deprived the In-
dian tribes of this country of their sov-
ereignty, their basic right to be in-
volved in the decisionmaking process.

The amendment before the Senate
today invokes protection of tribal sov-
ereignty and affords a tribal consulta-
tion role in the decisions that may af-
fect public health concerns associated
with public water systems.

Mr. President, on April 29, 1994, just a
matter of a few days ago, the President
of the United States signed a memo-
randum that affirms the executive
branch department heads and agencies
that allow Government and Govern-
ment relationships between the Indian
tribes and the United States. The
memorandum, among other things,
states:

As executive departments and agencies un-
dertake activities affecting native American
tribal rights or trust resources, such activi-
ties should be implemented in a knowledge-
able, sensitive manner respectful of tribal
sovereignty.

Mr. President, this memorandum
outlines principles that the executive
branch departments and agencies, in-
cluding every component bureau and
office, are to follow on their inter-
actions with native American tribal
governments. The memorandum pro-
vides that ‘‘each executive department
and agency shall consult. * * * with
the tribal government prior to taking
actions that affect federally recognized
tribal governments.”

Mr. President, I ask unanimous con-
sent that a copy of the memorandum
to the heads of executive departments
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and agencies, as I indicated, signed
April 29 by the President, William Clin-
ton, be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

THE WHITE HOUSE,
OFFICE OF THE PRESS SECRETARY,
April 29, 1994.

Memorandum for the Heads of Executive De-
partments and Agencies.

Subject: Government-to-Government rela-
tions with Native American Tribal Gov-
ernments.

The United States Government has a
unique legal relationship with Native Amer-
ican tribal governments as set forth in the
Constitution of the United States, treaties,
statutes, and court decisions. As executive
departments and agencies undertake activi-
ties affecting Native American tribal rights
or trust resources, such activities should be
implemented in a knowledgeable, sensitive
manner respectful of tribal sovereignty.
Today, as part of an historic meeting, I am
outlining principles that executive depart-
ments and agencies, including every compo-
nent bureau and office, are to follow in their
interactions with Native American tribal
governments. The purpose of these principles
is to clarify our responsibility to ensure that
the Federal Government operates within a
government-to-government relationship
with federally recognized Native American
tribes. I am strongly committed to building
a more effective day-to-day working rela-
tionship reflecting respect for the rights of
self-government due the sovereign tribal
governments.

In order to ensure that the rights of sov-
ereign tribal governments are fully re-
spected, executive branch activities shall be
guided by the following:

(a) The head of each executive department
and agency shall be responsible for ensuring
that the department or agency operates
within a government-to-government rela-
tionship with federally recognized tribal gov-
ernments.

(b) Each executive department and agency
shall consult, to the greatest extent prac-
ticable and to the extent permitted by law,
with tribal governments prior to taking ac-
tions that affect federally recognized tribal
governments. All such consultations are to
be open and candid so that all interested par-
ties may evaluate for themselves the poten-
tial impact of relevant proposals.

(c) Each executive department and agency
shall assess the impact of Federal Govern-
ment plans, projects, programs, and activi-
ties on tribal trust resources and assure that
tribal government rights and concerns are
considered during the development of such
plans, projects, programs, and activities.

{d) BEach executive department and agency
shall take appropriate steps to remove any
procedural impediments to working directly
and effectively with tribal governments on
activities that effect the trust property and/
or government rights of the tribes.

(e) Each executive department and agency
shall work cooperatively with other Federal
departments and agencies to enlist their in-
terest and support in cooperative efforts,
where appropriate, to accomplish the goals
of this memorandum.

(f) Each executive department and agency
shall apply the requirements of Executive
Orders Nos. 12875 (“Enhancing the Intergov-
ernmental Partnership') and 12866 (**Regu-
latory Planning and Review"') to design solu-
tions and tailor Federal programs, in appro-
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priate circumstances, to address specific or
unique needs of tribal communities.

The head of each executive department and
agency shall ensure that the department or
agency's bureaus and components are fully
aware of this memorandum, through publica-
tion or other means, and that they are in
compliance with its requirements.

This memorandum is intended only to im-
prove the internal management of the execu-
tive branch and is not intended to, and does
not, create any right to administrative or ju-
dicial review, or any other right or benefit or
trust responsibility, substantive or proce-
dural, enforceable by a party against the
United States, its agencies or instrumental-
ities, its officers or employees, or any other
person.

The Director of the Office of Management
and budget is authorized and directed to pub-
lish this memorandum in the Federal Reg-
ister.

WILLIAM J. CLINTON.

Mr. REID. Mr. President, in short,
this amendment seeks to ensure that
the rights of sovereign tribal govern-
ments are fully respected, as the
memorandum outlines. This amend-
ment ensures that Indian tribes are
consulted in determining the use of
funds to address the most significant
threats to the public health associated
with public water systems, and the
amendment also enables Indian tribes
to assist in the preparation of needs as-
sessment of a public water system.

Mr. President, it is my understanding
this amendment has been cleared on
both sides of the aisle. I hope that my
colleagues will join in giving the In-
dian tribes a definite consultative role
in this most important matter.

If the managers will accept the
amendment, I have nothing further. If
they will not, then I ask for a vote on
Wednesday night.

The PRESIDENT pro tempore. The
Senator from Montana.

Mr. BAUCUS. Mr. President, I think
we could work this amendment out. It
is my understanding it is just a word
that is in question. I think it is ‘‘or
their representatives.”

REID. Senator INOUYE and I
would not accept that suggested
change. We do not need to debate it
here now, Mr. President. Right now
that is the whole problem the Indian
nation has, that someone else is doing
the work for them. We want this work
to be done directly with the Indian
tribes.

So we will be happy to let the amend-
ment stand, and if we can work some-
thing out prior to Wednesday, fine;
otherwise, we will work on it.

Mr. BAUCUS. I do not see the rank-
ing member of the committee on the
floor now. I am uncertain. As I say to
my good friend from Nevada, I do not
see the ranking member of the com-
mittee here. I cannot at this point rep-
resent it has been cleared on the Re-
publican side.

Mr. REID. We followed the sugges-
tion of the chairman and offered our
amendment. We will be happy to await
his arrival. :
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Mr. BAUCUS. I very much appreciate
it. Perhaps the Senator could wait
briefly until we can check to see
whether it has been cleared on the Re-
publican side.

Mr. REID. I have to do something
outside in the reception area, and then
I have a statement, if there is no other
business on the floor, that I wish to
give anyway. So I will be right back.

Mr. BAUCUS. Does the Senator then
wish to go into a quorum call pending
the resolution of his amendment?

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum has been sug-
gested. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The Senator from Nevada.

Mr. REID. Mr. President, I ask unan-
imous consent that I be allowed to pro-
ceed as if in morning business.

The PRESIDENT pro tempore. For
how long would the Senator request?

Mr. REID. I would ask for 15 minutes.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The Senator from Nevada [Mr. REID]
is recognized for not to exceed 15 min-
utes as in morning business.

IMMIGRATION

Mr. REID. Mr. President, last Mon-
day the Washington Post newspaper
ran an insightful editorial that was en-
titled ‘‘On Not Blaming Immigrants
First.”

The editorial rightly admonished
those involved in the immigration de-
bate to avoid the pitfalls made earlier
when there were great waves of immi-
gration to the United States.

The Post editorial, I think, hit the
nail on the head when they said:

Off and on since the great waves of immi-
gration in the 1840s and 1850s, politicians
have been tempted to explain whatever hap-
pened to be ailing the country at the time by
blaming newcomers for causing all kinds of
problems for which the native-born could not
possibly have responsibility.

Mr. President, the Post editorial con-
cluded by showing that there are legiti-
mate issues to be raised about immi-
gration, both legal and illegal immi-
gration. And also, under current law,
many loopholes exist which allow peo-
ple to cheat the system.

The point is, Mr. President, we need
to engage in the politics of construc-
tive reform and avoid the politics of
immigrant scapegoating. But we do
have to do something about immigra-
tion.

Mr. President, I ask unanimous con-
sent that the editorial to which I re-
ferred be printed in the RECORD.
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There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

ON NOT BLAMING IMMIGRANTS FIRST

Off and on since the great waves of immi-
gration in the 1840s and 1850s, politicians
have been tempted to explain whatever hap-
pened to be ailing the country at the time by
blaming newcomers for causing all kinds of
problems for which the native-born could not
possibly have responsibility. Native-born
voters often like to hear that sort of thing,
which further encourages some politicians.

The issue of immigration is surging again,
and the battlegrounds are as varied as the
California governor's race and the meeting
rooms of the House Ways and Means Com-
mittee. Take first Ways and Means. Last
Wednesday, the committee rightly voted
down an amendment offered by Rep. Rick
Santorum (R-Pa.) to deny Supplemental Se-
curity Income benefits to most legal immi-
grants who are not yet citizens. The amend-
ment was even more important than it
sounded because the effect of denying. SSI
benefits was also to deny Medicaid benefits,
This, in turn, raises the question of who
would pay when a poor, legal immigrant
walked into an emergency room with a se-
vere illness.

The vote went the right way, but the mar-
gin was close, 20-to-16, with Rep. Harold Ford
(D-Tenn.) abstaining. Three Democrats voted
with the Republicans, but the most disturb-
ing vote was Mr. Ford's. A liberal on many
issues and the chairman of the welfare sub-
committee, Mr. Ford threatened to join the
anti-immigrant bloc. He was finally per-
suaded to abstain instead on the grounds
that the issue of benefits to immigrants
should be considered in the context of Presi-
dent Clinton's welfare reform plan. Mr.
Ford’s position is a portent of how deep the
anti-immigrant feeling runs.

In California, meanwhile, Gov. Pete Wil-
son, a Republican, has partially resurrected
his once sagging political fortunes with
strong attacks on the federal government's
failure to stem illegal immigration. Mr. Wil-
son has gone to court to demand that the
feds reimburse states (such as his) bearing a
disproportionate share of the social service
and health costs of illegal immigration that
is the federal government’s responsibility.

What Mr. Santorum is trying to do in
Washington and what Mr. Wilson is saying in
California would seem consistent. Exactly
the opposite is the case. As the National
Conference of State Legislators and the Na-
tional Governors’ Association pointed out,
the effect of Mr. Santorum’'s amendment
would be to increase the burdens on states
with large immigrant populations. The
amendment, said Raymond Scheppach, exec-
utive director of the governors' group,
“would shift to states and localities millions
of dollars in income assistance and health
care costs now borne by the federal govern-
ment."”

There are legitimate issues to be raised
about immigration, legal and illegal, and
also about abuses of social programs by im-
migrants and non-immigrants alike. But
wholesale assaults on immigrants are not
only wrong, they also lead to bad policy.

Mr. REID. Mr. President,
scapegoating immigrants have no place
in a just and moral society. And, it cer-
tainly should not find shelter and life
in a country that prides itself on being
a nation of immigrants. The ugly anti-
immigrant sentiments, which are often
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targeted at today’s immigrants are no
different, and no less repugnant, than
the bigoted Irish bashing that occurred
during the 19th century Irish Potato
famine migration.

However, what we all have to remem-
ber is that just as those who are con-
sidered immigration’s proponents are
not all in favor of open unrestricted
immigration, similarly, those who seek
tightening and enforcement of our im-
migration laws are not all in favor of
eliminating immigration and placing
blame for society’s ailments on immi-
grants. All parties must recognize this
principle if meaningful immigration re-
form is ever going to be carried out.

Mr. President, I believe that our cur-
rent immigration laws must be re-
formed in order to adequately deal
with the many problems our country is
currently facing—education, welfare,
crime. Day after day we see news sto-
ries detailing new troubles associated
with immigration. Whether it is under-
manned law enforcement on our bor-
ders, threats to our obligation of ensur-
ing a healthier environment for the fu-
ture because of escalating immigra-
tion, or the dramatic failure of our asy-
lum laws to efficiently process asylum
claims, there is something fundamen-
tally wrong with the current policies.

The mail that I have received on im-
migration is significant. It has espe-
cially been heavy because I have been
in favor publicly of changing immigra-
tion law as it applies to illegal and
legal immigration.

It is easy, Mr. President, to stand and
talk about illegal immigration. And I
am going to talk about it today; we
need significant changes in that. It is
more difficult to talk abut legal immi-
gration, but we also need to do that,

Mr. President, some in this body and
in the White House during the last two
administrations felt, because we had
come up with the theory of employer
mandates, that it would take care of il-
legal immigration because it switched
the burden from the Government to the
employers. As a result of that, Con-
gress and the President changed legal
immigration to where it is now ap-
proaching 1 million a year. We simply
cannot handle that and we have to cut
back to a more reasonable number.

But as I said, the volume of mail I
get on immigration is enormous. What
I have come to appreciate in reading
this correspondence is that most people
are deeply upset and frustrated—not at
immigrants—but at the combined lack
of equity, certainty, and protection
that our laws are supposed to provide.
To allow these laws to remain un-
changed is a recipe for disaster.

In March, I introduced 8. 1923, the
Immigration Stabilization Act of 1994,
I believe this comprehensive immigra-
tion reform legislation will do much to
remedy the current problems. Today, I
am addressing the Senate on a specific
immigration related problem addressed
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by my bill: abuse of the asylum laws.
Those seeking smoking gun proof of
the failure of our immigration policies
need look no further than the current
asylum laws.

The United States was founded on a
belief that people fleeing persecution
because of their race, religion, or polit-
ical views deserve refuge.

I have been reading, Mr. President,
Durant’s ‘“History of Civilization,” and
it is interesting to get the overall per-
spective of why we had so many people
come to United States from Europe. It
was because of the persecution that
was taking place there, principally on
the basis of religion, that we had the
huge wave of population emigrate to
the United States.

So this element of compassion be pre-
served. That was part of the reason for
founding of this great country.

But in recent years, American poli-
cies offering generous asylum and un-
limited judicial review of rejected
claims have been grossly abused.

Now, asylum is one of the easiest
routes to gain admission to this coun-
try. Virtually anyone—underscore and
underline anyone—arriving at a U.S.
port of entry—including terrorists,
criminals, and drug dealers—can today
gain immediate admission into our
country if they merely claim that
magic words political asylum and
claim they will be killed or persecuted
if they are returned home. The magic
words are ‘‘political asylum.” And the
abuse does not stop there. Individuals
who entered this country illegally will
often raise meritless asylum claims at
their deportation proceedings to avoid
prompt deportation. Likewise, individ-
uals who entered the country legally
but thereafter overstayed their visas
also avail themselves this seemingly
perfect defense. Claiming asylum has
become the proverbial dog-ate-my-
homework excuse. This excuse is used
by many but believed by few.

How do we know this to be the case?
Well let us examine the numbers. In
1973—while South Africa’s apartheid
politics kept Nelson Mandela in prison
for 27 years, and Soviet-imposed dicta-
torships continued to spring up around
the world—there were less than 5,000
claims for political asylum in the Unit-
ed States. In 1973, when Mandela was
jailed and the Soviet Empire was at the
height of its strength, we had less than
5,000 claims for political asylum in the
United States. In 1994, with Nelson
Mandela out of prison and assuming
the Presidency of South Africa, and the
Soviet empire in complete disarray and
being dismantled, there could be as
many as 200,000 claims for asylum in
our country. According to the Immi-
gration and Naturalization Service, the
total number of claims in 1993 were in
excess of 150,000. Keep in mind that
these numbers merely represent the
number of applications filed. Claiming
asylum has become a de facto method
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of gaining permanent admission to our
country. The backlog to hear these
claims is growing at an alarming rate
and some estimates say there may be
as many as 500,000 claims in need of ad-
judication for political asylum in the
United States by the end of this year.

Before fashioning an appropriate
remedy to this problem we must first
understand the reasons for the abuse
and the consequences of the abuse. The
reasons are simple: Lax laws without
any standards or certainty of enforce-
ment will always be abused. One only
has to look at the incredibly tough pro-
visions included in the House and Sen-
ate crime bills to realize the validity of
this axiom.

The consequences are as clear as they
are frightening. Last year's murder of
a CIA employee at the entrance of the
CIA, which is located not far from my
home here in the Washington, DC,
area, and the home of the President pro
tempore and other Members of this
body; the bombing of the World Trade
Center, and the uncovering of a terror-
ist conspiracy targeting New York City
are all examples of what can happen
when we fail to properly screen individ-
uals seeking entrance to our country.

Who is injured as a result of this pol-
icy? Society is injured through the per-
petration of heinous acts by individ-
uals who otherwise would not be in this
country. Immigrants, as a whole, are
unfairly blamed for the misdeeds of a
few. Of course, that is true. And, lastly,
those people who are genuinely fleeing
persecution or are otherwise attempt-
ing to play by the rules in gaining ad-
mission are losing out to dishonest
cornercutters who realize there are no
consequences for their misbehavior.

I believe that the best response to
this growing problem is the following
threefold approach embodied in my
proposed legislation: First, strengthen
the review procedure at ports of entry;
second, clarify the conditions for the
granting of asylum; and, third, stream-
line the decisionmaking process for the
granting of asylum.

Let us talk about my first proposal,
strengthen the review procedures at
ports of entry.

Current law provides insufficient
screening at our ports of entry. Un-
documented individuals who enter the
United States and declare asylum are
rarely detained pending a determina-
tion of their claim. In fact, so long as
their claim is nonfrivolous they are en-
titled to immediate entry and employ-
ment authorization. I respectfully sug-
gest that the 22 percent asylum appli-
cation approval rate in 1993 is compel-
ling evidence of the frivolity of many
of these claims. Why not simply detain
these individuals? Well, according to
the GAO, this would be “impracticable
and cost prohibitive.”

It is imperative that we increase the
screening of individuals at our ports of
entry to prevent people from merely
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boarding an international flight, flying
to the United States, and declaring
asylum.

Mr. President, there are millions and
millions of people throughout the
world, maybe billions, who want to
come to this country. We cannot ac-
cept everybody who wants to come to
this country.

The provisions of my bill operate to
deter individuals from entering the
United States to illegally pursue asy-
lum claims after they have failed to
gain lawful admission through the
other avenues of immigration.

It provides for trained INS officers to
interview individuals who seek entry
into the United States; if the individ-
ual has the required documentation,
fine, go ahead and enter.

If he does not or she does not, she or
he will be excluded unless either indi-
cates a fear of persecution or an intent
to claim asylum.

An individual who comes here with-
out documentation, but tells the INS
officer that he fears persecution or in-
tends to claim asylum, will be referred
immediately to an asylum officer who
will interview that person to determine
whether he or she has a credible fear of
persecution or whether the asylum in-
dividual is coming here for convenience
or economic reasons, that officer’s de-
cision is subject to review by another
asylum officer. Thereafter, judicial re-
view is limited to habeas corpus peti-
tions.

This enhanced screening at the ini-
tial points of entry will afford appli-
cants the necessary due process to en-
sure a fair hearing and will prevent the
entry of those filing frivolous claims.

Second, we must clarify the condi-
tions for the granting of asylum.

The granting of asylum is premised
on the notion that we are obligated to
take in those who are legitimately
fleeing persecution because of their
race, religion, nationality, membership
in a particular social group, or politi-
cal opinion. It does not include—nor
was it ever intended to include—fear of
economic deprivation.

Those who fear economic deprivation
have other avenues they can and
should pursue. My bill simply clarifies
the existing law by providing that indi-
viduals seeking asylum demonstrate
that it is more probable than not that
if they are returned to the country of
their nationality, they would be ar-
rested or incarcerated, or their life
would be threatened on account of
race, religion, nationality, membership
in a particular social group, or politi-
cal opinion. It does not deny those who
seek to come to the United States
seeking a better economic opportunity,
it simply ensures that they pursue the
appropriate avenues for gaining admis-
sion.

This clarification allows genuine
claims of persecution to be acted on fa-
vorably. But just as important, it puts
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the world on notice that the loophole
has been closed.

Third, we must streamline the deci-
sionmaking process for the granting of
asylum.

Under current law, an individual can
file for asylum at almost any time.
Thus, you have situations where an in-
dividual may come to the United
States legally, decide to stay beyond
the lawfully allotted period of time,
and if caught by immigration officials,
claim asylum. They typically will then
disappear before any hearing is ever
held.

My bill streamlines the application
process by providing that instead of
being able to file at any time, an indi-
vidual would have to submit a notice of
intention to file for asylum within 30
days of his arrival. Within 45 days of
his arrival he would have to file a for-
mal application for asylum. There is a
safety value built into my legislation
in cases where the circumstances have
changed in the individuals country of
nationality such that he would face
persecution if he were to return. In
those cases the individual would still
be allowed to file outside of the time
limit—but only in that narrow in-
stance.

This time restriction will do much to
end the abuse by people who are in this
country unlawfully, are caught by law
enforcement, and then use our asylum
laws as a weapon to thwart their depor-
tation and permanently prolong their
stay.

The asylum decisionmaking process
also involves issues of due process. Our
current laws seem to be weighted too
heavily on the side of people who enter
the country unlawfully. How much due
process an individual is entitled to de-
pends on whether that individual has
gained entry to the United States.
Thus, if someone is stopped at our bor-
ders and is detained by immigration of-
ficials, he will not be entitled to the
same amount of due process as some-
one who has entered the country but
later faces a deportation hearing. Un-
fortunately, some administrative and
judicial interpretations have granted
constitutional safeguards of due proc-
ess to people who entered the country
unlawfully by evading inspection. The
inequity is obvious. Those who follow
the rules and go through inspection at
the border are given less due process
than those who surreptitiously sneak
into our country. This is outrageous.
My bill remedies this injustice by pro-
viding that if you enter this country
unlawfully, and you are caught within
1 year after doing this, you will be
given the same amount of due process
as you should have received, but for
the fact that you entered the country
unlawfully.

My legislation also reduces the lay-
ers of duplicative review that allow
claims to continue in perpetuity and
provides for more timely hearings.



May 16, 1994

Rather than having claims heard by an
asylum officer in the INS and an Immi-
gration judge in the Executive Office of
Immigration Review—which allows for
successive determinations of the same
claims—my bill streamlines the review
so that claims are heard by specialized
officers within the INS. It also directs
that hearings be held within 45 days of
the filing of an application and that de-
cisions be rendered 30 days thereafter.

Last, those applicants filing frivolous
claims or who fail to appear for their
asylum hearings, will be ineligible for
any benefits under immigration law.

I believe the staggering numbers of
individuals applying for asylum is
prima facie evidence of the failure of
our current policies. It is morally
wrong to blame all the individuals
using this system but it is an abdica-
tion of our congressional responsibility
to allow these failed laws to stand
unreformed.

The current situation reminds me of
a busy intersection without a stop
sign, a traffic light or a cop. Of course
people will continue to go through the
intersection at any speed without stop-
ping. With no clear authority to stop,
yield, go or follow the speed limit,
drivers set their own rules and ap-
proach the intersection in whatever
manner they want. That is what is hap-
pening with our immigration laws. Cer-
tainly, there are many who will act re-
sponsibly and in the best interests of
society, but the reason we have stop
signs, traffic lights, speed limits, and
cops is so that all will act responsibly,
with the knowledge that to act other-
wise, would simply not be tolerated.
Absent a traffic cop, there will always
be accidents. Absent asylum reform we
risk repeating the World Trade Center
tragedy.

Again, asylum is just one aspect of a
much larger problem. The time to act
is now, and I invite others to cosponsor
my legislation on this pressing matter.

e —

SAFE DRINKING WATER ACT
AMENDMENTS OF 1994

The Senate continued with the con-
sideration of the bill.

Mr. BAUCUS. Mr. President, I won-
der if the distinguished Republican
leader would yield for a further mo-
ment? The pending business is Senator
REID's amendment, which we are ready
to accept. Since the Senator is on the
floor, I wonder if it might just be bet-
ter to dispose of that prior to the Sen-
ator giving his statement.

Mr. DOLE. We have no objection.

Mr. BAUCUS. Nor do we, Mr. Presi-
dent.

The PRESIDENT pro tempore. The
guestion is on the amendment by Mr.
REID.

The amendment (No. 1708) was agreed
to.
Mr. REID. Mr. President, I move to
reconsider the vote.
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Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

The PRESIDENT pro tempore. The
absence of a gquorum having been sug-
gested, the clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

Mr. BAUCUS. Mr. President, I re-
mind Senators that we are open to
take amendments. We are on the Safe
Drinking Water Act now. In effect, this
has somewhat become morning busi-
ness. That is fine. But I hope Senators
who have amendments on the Safe
Drinking Water Act would bring their
amendments to the floor. I highly com-
pliment the Senator from Nevada [Mr.
REID], who heard our call and came im-
mediately to the floor to offer his
amendment. I urge other Senators to
do the same to avoid a crunch at mid-
night on Wednesday. One way to avoid
being in late Wednesday night is to dis-
pose of these amendments now in the
daylight.

MFN FOR CHINA

Mr. DOLE. Mr. President, it is now
clear that the United States must do
the right thing with respect to MFN
for China: unconditional extension and
abandonment of the failed linkage to
human rights. The time is past for
bluster and threats and feel-good pro-
nouncements.

With only days remaining before he
must decide, the President should sim-
ply make the announcement, imme-
diately if possible, that he will uncon-
ditionally extend China’s most-fa-
vored-nation trade status. He should
candidly say what most of us have
known for a long time: Tying trade to
human rights does not work. The pol-
icy has failed, the President should
admit it and move on.

Too many other issues, important is-
sues including Chinese cooperation
with regard to North Korea's nuclear
program, are at stake for this charade
to continue any longer. Unconditional
extension of MFN is the right thing to
do. No purpose is served by waiting.

Let me say, Mr. President, the Chi-
nese record on human rights is indeed
appalling. We all agree that it should
improve. But the answer is not to de-
prive Americans of jobs, and American
companies of opportunity in the fastest
growing emerging economy in the
world by cutting off trade. Even partial
extension of MFN—trying to target
only the so-called state-run enter-
prises—will have the same result—
China will surely retaliate against
United States exports and companies.
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The policy of tying human rights to
trade in China has failed. We have
other methods of influencing China's
behavior on human rights. Look at es-
tablishing a human rights commission
charged with investigating and report-
ing on human rights abuses in China.
Look at lending by multilateral banks
to China. Look at restrictions on high-
level visits.

I do not support destroying our trade
relationship only to discover that we
have alienated China, that China's be-
havior has not changed, and that other
countries and other companies have
taken our place in China.

Last Thursday's Washington Post
calls for the President to change his
mind and de-link human rights from
trade. I agree—it is time to stop mak-
ing excuses and do the right thing.

I ask unanimous consent that the
Washington Post editorial be printed in
the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

MR. CLINTON'S CHOICE ON CHINA

As President Clinton approaches his deci-
sion on trading with China, it's important to
state the choice clearly. It’s not whether to
support human rights in China but how best
to do it. A year ago Mr. Clinton said that if
China did not improve its performance he
would withdraw the trading privilege known
as most-favored-nation treatment, in effect
shutting its exports out of the United States.
China's progress in human rights since then
has been disappointingly modest. But ending
trade with China is too sweeping and disrup-
tive a remedy for the president's purpose.
That purpose is right, and the United States
has a moral obligation to pursue it. The
most effective means are the same diplo-
matic strategies that this country uses in
dealing with other countries.

A compromise, much discussed in past
weeks, might be to try partial sanctions that
ban, for example, only goods produced by
state-owned enterprises, or by factories run
by the Chinese army. Administering that
sort of a partial cutoff would be, as a prac-
tical matter, difficult to the point of impos-
sibility. Many of the Chinese products com-
ing into the United States arrive by way of
Hong Kong or other transshipment points
and have often passed through many hands
before getting here. Tracing these exports
back to their origins in China would not be
simple, and attempting it would merely be
an invitation to complicated games of decep-
tion.

Few people have ever considered trade
sanctions to be the ideal lever to move Chi-
na's Communist rulers toward a greater re-
gard for their people’s rights. The attempt to
use sanctions originated after the govern-
ment's bloody suppression of the democracy
movement five years ago. Democrats in Con-
gress, outraged by President Bush's limp ac-
ceptance of that exercise in despotism, tried
to legislate trade retaliation because it was
the only weapon legally available to them.
This newspaper had much sympathy for their
effort. But with a president in office who
takes human rights seriously, the case for
resorting to trade sanctions is greatly dimin-
ished. That's why there has been little incli-
nation in Congress this year to push for
them.

The greatest threat to a centralized Com-
munist regime in China is not a human
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rights campaign run from Washington but
the profound social change within China gen-
erated by extremely rapid economic growth.
It would be incautious to assume that it will
necessarily lead to democracy. But in most
countries rising incomes, better education
and good communications tend over time to
create a climate hospitable to human rights.
That's not a bad reason to keep the trade
flowing. Rather than going through the con-
tortions of trying to bend present policy to
meet past statements, Mr. Clinton would be
wise simply to say that while his intention
to keep pressing the principle of human
rights remains strong, he has changed his
mind regarding tactics.

Mr. DOLE. Mr. President, I reserve
the remainder of my time.

Mr. BENNETT. Mr. President, I ask
unanimous consent that I be allowed to
speak for no more than 10 minutes on
the subject just addressed by the dis-
tinguished Republican leader, Mr.
DOLE.

The PRESIDENT pro tempore. With-
out objection, it is so ordered. The Sen-
ator from Utah is recognized for up to
10 minutes.

Mr. BENNETT. Mr. President, in
January, under the leadership of BEN-
NETT JOHNSTON, the chairman of the
Senate Energy Committee, I and a
number of other Senators went to
China to meet with Chinese leaders and
discuss with them the various problems
and challenges that they have with re-
spect to their energy needs.

In the course of that visit, I became
acquainted with the challenges facing
the two countries as we near the time
of having to decide whether or not the
United States will renew the most-fa-
vored-nation status for China.

As I was in my office and listening to
the distinguished Republican leader,
Mr. DOLE, talk on this subject, I felt it
would be well for me to come to the
floor and add a few comments based on
that firsthand experience with the Chi-
nese leaders. Perhaps more impor-
tantly, Mr. President, in terms of this
issue, I had firsthand experience with
American leaders who are currently
doing business in China.

I know there are a number of people
talking about the financial impact of
most-favored-nation status. I will leave
that debate to those who can expand
more accurately than I on the specif-
ics.

The thing that struck me about my
visit to China was that we have made
substantial human rights advances in
China because of the presence of Amer-
ican business interests there.

Let me give you some examples.
Again, Mr. President, I am not talking
about the business aspect of this. I am
talking about the human rights aspect
of this.

Because we have American compa-
nies in China, we have American com-
panies recruiting Chinese students as
they graduate from Chinese univer-
sities. This is a tremendous departure
from past Chinese practice. Prior to
the arrival of American companies
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there, a young Chinese student, male
or female, would be told where to go to
school, what to study, and what com-
pany he or she would have to work for
upon graduation. Comes the American
company which says, “We want to
interview your top graduates.” The
Chinese university says, ‘““Nobody ever
does that. People go where they are
told.”

*“No,”" says the American company,
““We are in the process of interviewing
and hiring here in China and we want
to interview your top graduates.”

As a result of that simple change,
Chinese students are now able to go to
work wherever they want to go to work
and, more importantly, live wherever
they want to live in China. Under the
old regime, they had to have a job card
that was issued by the Government,
and therefore the Government could
control them.

Now, they can go to work for an
American company and move wherever
they want, and the Government loses
track of them because they do not con-
trol their employment. The right to
work where you wish and live where
you wish is a very basic human right,
and China has made gigantic human
rights strides in this area.

Why? Because we have granted them
most-favored-nation status, and we
have American companies there. If we
revoke most favored nation for the Chi-
nese and upset that pattern, we will be
doing serious damage to the cause of
human rights in China.

There are many other aspects of this.
If we have American companies in
China, you have to have contracts. If
you have contracts, you have lawyers,
and a legal system, and a judicial sys-
tem. The Chinese did not have that in
terms we would recognize before. If we
cause American companies to be forced
out of China in retaliation to our with-
drawing the MFN status, we will seri-
ously undermine the status of the legal
system within China.

It comes as no surprise to the distin-
guished President pro tempore of this
body to remember that if you have
legal rights for contracts, you also
have legal rights for individuals. And
by establishing a legal system in China
to respond to our needs, the Chinese
have opened the door for individual
rights to be enforced through the
courts. It is a major human rights
stride to have had this happen. For us
to consider canceling MFN status
would reverse that stride and bring
greater hardship to the average Chi-
nese.

I wish to end, Mr. President, by
quoting from the final work of Richard
Nixon in his book ‘““Beyond Peace.” Mr.
Nixon has been properly commemo-
rated at the time of his death. Some
have said we have gone over far in our
praise of Mr. Nixon, but even his
strongest enemies would grant that of
all things to be given favorable to
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Richard Nixon, his actions with respect
to China give him the right to be
quoted as one of our strongest leaders
and statesmen in this area.

If I may quote from his final book
that was published just days before he
fell, talking about China. I believe this
is the appropriate summary to this de-
bate. Mr. Nixon says:

While most Americans give China high
marks for its free market economics, they
rightly criticize the Government's continu-
ing denial of political freedom to the Chinese
people. However, cutting back our trade with
China by revoking China's most-favored-na-
tion status would be a tragic mistake. We
cannot improve the political situation in
China through a scorched earth economic
policy. Revoking China's most-favored-na-
tion status would hurt the free market re-
formers and entrepreneurs who hold the key
to China's future. Not only would it dev-
astate the mainland’s economy, it would lay
waste to the surrounding region as well. No
other nation in Asia supports our linking
MFN status to human rights.

Today China's economic power makes
United States lectures about human rights
imprudent. Within a decade, it will make
them irrelevant. Within two decades, it will
make them laughable. By then the Chinese
may threaten to withhold MFN status from
the United States unless we do more to im-
prove living conditions in Detroit, Harlem,
and South Central Los Angeles.

So, Mr. President, I wish to rise and
echo the sentiments offered by the dis-
tinguished Republican leader, Mr.
DoLE, and urge the President to recog-
nize the larger picture of human rights
and realize that the strongest and best
thing we can do to advance human
rights in China would be to continue
the MFN status between our two coun-
tries.

I thank the Chair.

Mr. BAUCUS. I suggest the absence
of a quorum.

The PRESIDENT pro tempore. The
absence of a quorum having been sug-
gested, the clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The Senator from Alaska [Mr. STE-
VENS].

SAFE DRINKING WATER ACT
AMENDMENTS OF 1994

The Senate continued with the con-

sideration of the bill.
AMENDMENT NO. 1708
(Purpose: To provide for reserve fund alloca-

tion to Indian tribes and Alaska Native vil-

lages for improvement of dire water sys-

tem conditions on Indian reservations and
in Alaska Native villages, and for other
purposes)

Mr. STEVENS. Mr. President, I have
an amendment at the desk I would like
to present at this time.

The PRESIDENT pro tempore. The
clerk will report the amendment.
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The assistant legislative clerk read
as follows:

The Senator from Alaska [Mr. STEVENS],
for himself, Mr. INOUYE, Mr. McCAIN, and Mr.
MURKOWSKI, proposes an amendment num-
bered 1709.

Mr. STEVENS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The amendment is as follows:

On page 11, line 18, after “graph (1)"" insert
the following: ‘“‘may, at the election of the
Governor of such state, be reallocated in the
form of additional grants pursuant to sub-
section (f)(1) for eligible projects. Otherwise
such amount''.

On page 11, line 20, after ‘‘subsection (b)"
and before the period insert the following: “,
except that the Administrator shall reserve
and allocate 10 percent of such remaining
amount for financial assistance to Indian
tribes in addition to the amount allotted
under section 1472(c)".

Mr. STEVENS. Mr. President, I am
indebted to the managers of this bill
and their staffs for having worked with
my staff and that of Senator INOUYE,
Senator McCAIN, and Senator MURKOW-
SKI. We present this amendment joint-
ly.

This is to prepare for a situation
where some States may not use the al-
location that is available to them on a
mandatory basis under these amend-
ments. What this will do is say, from
the amount of money that comes back
to the Administrator’s control based
upon the failure of any State to use the
full allocation that is available to that
State, the Administrator shall set
aside 10 percent of that money for use
by Indian tribes and that that would be
in addition to the minimum allocation
that is available to the Indian tribes in
the Nation.

I do not think anyone will quarrel
with my statement if I say that the
major needs of this country, in terms
of water facilities, still remain to be on
the reservations and the villages of our
American Indians and Alaska Natives.
Their demands for funds to meet these
needs are almost insatiable.

There is, however, at times, available
a residue of funds that are not used by
other States. And it was the desire of
the Senators who offer this amendment
that a greater amount of that be set
aside in order to start the process for
the subsequent year as far as the In-
dian reservations and the Alaska Na-
tive villages.

It will not be much money, I do not
think, but it will be more money than
would be available to the Natives and
the Indians on a mandatory basis under
the terms of the bill.

I am hopeful that both the managers
of the bill and the Administrator will
accept the concept that, of the finan-
cial assistance available after the first
run-through for all the States, an in-
creased amount should be made avail-
able to those who are most in need as
far as this kind of Federal assistance.
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So I offer this amendment on my own
behalf, and for the Senator from Ha-
waii [Mr. INOUYE], the Senator from
Arizona [Mr. McCCAIN], and my col-
league, the Senator from Alaska [Mr.
MURKOWSKI].

Mr. BAUCUS addressed the Chair.

The PRESIDENT pro tempore. The
Senator from Montana [Mr. BAUCUS].

Mr. BAUCUS. Mr. President, this
amendment is a good amendment. Es-
sentially, there was an earlier request
by the Senator from Alaska that per-
haps we should increase the present 114
percent of the State revolving loan
funds for safe drinking water up to 3
percent. Although a laudable goal, it
seemed to be unworkable in the whole
context of the act.

The Senator, therefore, has come
back with another suggestion which I
think is a good suggestion; namely,
that the funds that are allocated under
the State revolving loan funds to
States that are not used by States for
the drinking water revolving loan fund,
up to 10 percent of that unused portion
can be delegated to tribes for the pur-
poses enunciated by the Senator from
Alaska.

I think it is a good amendment. It is
a good way to address a part of the
country that is in desperate need.

Mr. DURENBERGER addressed the
Chair.

The PRESIDENT pro tempore. The
Senator from Minnesota [Mr. DUREN-
BERGER].

Mr. DURENBERGER. Mr. President,
on behalf of the minority members of
the committee, I rise to compliment
our colleagues from Alaska, Senator
STEVENS and Senator MURKOWSKI; our
colleague from Hawaii, Senator
INOUYE; and our colleague from Ari-
zona, Senator McCAIN, for their sen-
sitivity to the special needs of Indian
tribes and Alaska Native villages.

Obviously, this is not going to meet
all the demands, as the Senator from
Alaska has pointed out. But it is a very
logical way in which to contribute
some of the remaining reserve funds.

On behalf of the minority members,
we recommend the adoption of the
amendment.

Mr. STEVENS. Mr. President, if I
may be recognized for one further com-
ment.

The PRESIDENT pro tempore. The
Senator from Alaska [Mr. STEVENS].

Mr. STEVENS. Mr. President, I am
grateful to the managers of the bill for
their statements.

This is a use it or lose it allocation
concept under this bill. I know of no in-
stance in which the allocations to
Alaska Natives and American Indians
have ever gone unused. But there are
circumstances under which some
States do not use their allocations.
This will give a greater allowance to
Indians and Alaska Natives whose
areas need these facilities more than
anyone else in the country.
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It is true, our original endeavor was
to get a higher basic allocation to start
with. But, as a compromise, I con-
gratulate the staffs of both the com-
mittee and the four of us, working to-
gether. I think our staffs have found a
solution that will increase the money
to the American Indians and Alaska
Natives from time to time.

I am grateful to the chairman and
ranking member for their assistance in
this regard.

The PRESIDENT pro tempore. The
question is on the adoption of the
amendment offered by Mr. STEVENS,
the Senator from Alaska.

The amendment (No. 1709) was agreed
to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote.

Mr. BAUCUS. I move to lay that mo-
tion on the table.

The motion to lay on the table was
agreed to.

Mr. BAUCUS. Mr. President, I sug-
gest the absence of a quorum,

The PRESIDENT pro tempore. The
absence of a quorum having been sug-
gested, the clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BAUCUS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

AMENDMENT NO. 1710
{Purpose: To require the Administrator of
the Environmental Protection Agency to
submit to Congress the drinking water
needs survey and assessment every 2 years)

Mr. BAUCUS. Mr. President, I send
an amendment to the desk on behalf of
Senator GRaHAM, of Florida, and ask
for its immediate consideration.

The PRESIDENT pro tempore. The
clerk will report the amendment.

The assistant legislative clerk read
as follows.

The Senator from Montana [Mr. BAucCuUS],
for Mr. GRAHAM, proposes an amendment
numbered 1710,

Mr. BAUCUS. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING pro tempore. With-
out objection, it is so ordered.

The amendment is as follows:

On page 21, lines 5 through 8, strike '‘4
years" and all that follows through ‘‘part.”
and insert the following: '‘2 years thereafter,
the Administrator shall submit to Congress
a survey and assessment of the needs for fa-
cilities in each State eligible for assistance
under this part. The survey shall be submit-
ted in even-numbered years so as to alter-
nate annually with the estimate and com-
prehensive study of costs required to be sub-
mitted to Congress in each odd-numbered
year under section 516(b) of the Federal
Water Pollution Control Act (33 U.S.C.
1381(b))."

Mr. BAUCUS. Mr. President, this is a
very simple amendment, a very impor-
tant one. Essentially, under the bill,
we set up a safe drinking water revolv-
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ing loan fund. Currently, the Clean
Water Act has a State revolving loan
fund. Under that State revolving loan
fund, the U.S. Government makes cer-
tain contributions to State revolving
loan funds. Then States use those dol-
lars, which are matched by State con-
tributions. The States then make loans
to cities and towns for waste water
treatment plants.

Currently, there is no similar revolv-
ing loan fund under the Safe Drinking
Water Act. Those communities which
need to upgrade their drinking water
systems do not have the benefit of a re-
volving loan fund similar to the one
that now exists under the Clean Water
Act for municipal waste water and sew-
age treatment plants.

Having said that, Mr. President, a
question arises. Under what formula
should amounts be distributed under
the new Safe Drinking Water Act re-
volving loan fund provided in this leg-
islation?

In the bill, we provide that the allo-
cation be based on the public water
supply supervision program money.
The current provision allows the U.S.
Government to make grants to the
States to develop their safe drinking
water programs. These are not capital-
ization grants through the State re-
volving loan fund. Rather, they are
grants to States to develop their safe
drinking water program. The money
goes to technical assistance, funding
personnel, and so forth.

As you might guess, Mr. President,
those dollars are distributed according
to an allocation formula. In this legis-
lation, we provide that under the new
safe drinking water revolving loan fund
the allocation to States for the revolv-
ing loan fund be based on the same pro-
portion as the dollars that are cur-
rently allocated under the State public
water supply supervision program
grant formula.

Fewer dollars are available under
that second program. I think $60 mil-
lion was appropriated for the current
fiscal year; whereas, the safe drinking
water revolving loan fund includes $600
million in the first year, and then $1
billion to be authorized in subsequent
years.

(Mrs. BOXER assumed the chair.)

Mr. BAUCUS. This is a long way of
saying, Madam President, that we have
to find the right allocation to distrib-
ute the dollars, and in addition, that
allocation has to be brought up-to-date
in a reasonable period of time.

The Senator from Florida suggests
that we update the allocation among
the various States every 2 years. In the
legislation before us, Madam Presi-
dent, we provide for an updated assess-
ment and allocation every 4 years after
1998. It is the allocation according to
the State program grant formula up to
1998, and after 1998, every 4 years the
EPA will ask the States what their
needs are under their safe drinking
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water programs. Then dollars will be
distributed according to needs as deter-
mined by the various States and also
under the program as administered by
the EPA.

Senator GRAHAM has suggested that
the 4-year period be shortened to 2
years, Instead of the needs formula
being brought up-to-date every 4 years,
it will be brought up-to-date, under the
Graham amendment, every 2 years. I
think that is a very good idea, to
change from 4 years to 2 years. After
all, we are quite a mobile country. Peo-
ple move to different States. Some
States grow at rapid rates. Some
States lose population at a slow rate,
others at a rapid rate.

In any event, the amendment offered
by the Senator from Florida is a good
one, and I urge the Senate to adopt it.

Mr. DURENBERGER addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota is recognized.

Mr. DURENBERGER. Madam Presi-
dent, I understand that the amendment
by our colleague from Florida is ac-
ceptable to Members on the minority
side.

I will just make a realistic comment,
which I hate to do. But we were just
talking a little bit ago about, are there
any States that do not take the money.
And we found out that, yes, some do
not. In fact, one of our States does not
take it at all. The States find that,
given the way some things work, they
are better off meeting their own needs
in their own ways, and assessing their
own needs, and determining the best
way to do it.

The Federal needs assessment system
is set up, and has been set up, on an
every-4-year basis, so that in meeting
the needs of the Nation, we can find
ways to balance specific interests. The
reality is, however, that the lag time
between the time a need is determined
and decisions are made, and when the
money actually gets invested, can be as
long as 15 to 20 years. I think 2 percent
of the money goes out the first year,
and 6 percent goes out the second year.

So I guess, by our support of this
amendment, I would not want anybody
to think we are going to meet the
needs of Florida, California, Min-
nesota, or Montana twice as fast, be-
cause we will not. We are going to
spend more money to do this every 2
years rather than every 4 years. But I
am not sure that anybody should inter-
pret the impact of this amendment as a
more effective use of the moneys which
have been allocated.

Having said that, and knowing that
EPA has a base on which it can build,
perhaps we will find an appropriate
way, or maybe a more appropriate way,
in which to do the needs assessment.
Members on this side recommend the
adoption of the amendment by the Sen-
ator from Florida, as we

The PREBIDING OFFICER Is there
further debate?
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Mr. BAUCUS. I have a minor tech-
nical correction for the RECORD.

Earlier, I said that the allocation
would be on a 2-year basis after 1998. I
misspoke. I meant the needs assess-
ment would be on a 2-year basis after
1996, not 1998.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 1710) was agreed
to.

Mr. BAUCUS. Mr. President, I move
to reconsider the vote.

Mr. DURENBERGER. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

THE CRITICAL AQUIFER PROTECTION PROGRAM

Mr. WARNER. I would like to ask the
chairman to clarify the relationship
between section 1427, the Critical Aqui-
fer Protection Program and the new
section 1420, Source Water Quality Pro-
tection Petition Program.

If a critical source protection area is
designated pursuant to section 1427 and
assistance is sought through the source
water protection petition process, then
my understanding is that the require-
ments of the petition process apply
when a local government or commu-
nity water system seeks resources to
address problems identified in a peti-
tion.

Is the situation I have described also
the chairman’s understanding of how
these two sections would compliment
each other?

Mr. BAUCUS. Mr. President, I would
agree with the Senator from Virginia.
The petition process will identify prob-
lems with contaminants entering wa-
ters that serve as drinking water sup-
plies and provide a means of directing
resources to tackle these problems.

However, some States may find that
the most cost-effective approach is to
pursue prevention-oriented approaches.
Nothing in the amendment offered by
the Senators from Virginia and North
Dakota or other provisions of the bill
is intended to dissuade States from
pursuing such approaches.

ORIGINS OF CONTAMINANTS

Mr. BAUCUS. Mr. President, I would
like to clarify in plain English our in-
tent in using the phase ‘‘the origins of
drinking water contaminants of public
health concern, including to the extent
practicable the specific activities that
affect the drinking water supply.”

It is my understanding that this
means that through the petition proc-
ess every reasonable effort will be
made to identify what the problem is
and if there is a problem with a con-
taminant entering a source water, to
identify, as precisely as possible, where
it is coming from.

Would the Senator from Virginia
confirm if my understanding is cor-
rect?

Mr. WARNER. Mr. President, the
chairman’s understanding of the intent
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of the phrase in our amendment is cor-
rect. It is essential that the contami-
nant which may be causing a violation
of a maximum contaminant level or a
public health threat be identified and
that every reasonable effort be made to
determine where it is coming from.
This is necessary if we are to achieve
effective source protection response
through voluntary, incentive-based
partnerships. Scarce resources must be
targeted to where problems exist.
PRIORITIES IN SOURCEWATER PROTECTION
EFFORTS

Mr. BAUCUS. Mr. President, yester-
day the Senate approved the Warner-
Conrad amendment regarding
sourcewater protection. The amend-
ment encourages communities to work
cooperatively with the State and par-
ties in the sourcewater area to pursue
cost-effective pollution prevention ac-
tions.

Because all parties involved have
limited resources, it only seems logical
that those resources be directed first at
the areas with the greatest potential
for source protection. In the case of
nonpoint source pollution, I believe
that farmers and other land users who
have already implemented manage-
ment measures should not be asked to
implement additional measures unless
it is clear that such action would actu-
ally help address the specific drinking
water problem. In addition, I would ex-
pect those involved to seek first to
work in partnership with land users
who may not already have taken steps
to reduce pollution. Would Senator
CONRAD agree?

Mr. CONRAD. I strongly agree with
the chairman's interpretation. Every
effort should be made to first in part-
nership with parties that may not al-
ready have taken steps to reduce pollu-
tion. We need to concentrate our ef-
forts on areas that will provide the
most pollution prevention benefits.

APPOINTMENTS BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
in accordance with 22 U.S.C. 1928a-
1928d, as amended, appoints the follow-
ing Senators as Members of the Senate
delegation to the North Atlantic As-
sembly spring meeting during the sec-
ond session of the 103d Congress, to be
held in Oslo, Norway, May 26-31, 1994:

The Senator from Pennsylvania [Mr.
SPECTER]; the Senator from New Hamp-
shire [Mr. GREGG]; and the Senator
from Utah [Mr. BENNETT].

SAFE DRINKING WATER ACT
AMENDMENTS OF 1994

The Senate continued with the con-
sideration of the bill.

Mr. BAUCUS. Madam President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.
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The legislative clerk proceeded to
call the roll.

Mr. BUMPERS. Madam President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUMPERS. Madam President, I
ask unanimous consent that I be per-
mitted to proceed as in morning busi-
ness for not to exceed 15 minutes.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The Senator is recognized for
15 minutes as in morning business.

MINING PATENTS

Mr. BUMPERS. Madam President, if
anybody heard that giant sucking
sound this afternoon at 1 p.m., it was
the sound of $11 billion worth of gold
and 1,800 acres of land being trans-
ferred from all the people of America—
the taxpayers of America—to a Cana-
dian gold mining company for the
princely sum of $9,000.

Secretary Babbitt, at 1 o'clock this
afternoon, issued seven certificates of
patent—which is the same thing as a
deed—to a gold mining company called
Barrick Gold Strike Mines, Inc., a sub-
sidiary of American Barrick Resources
Corp, a Canadian Corporation.

Madam President, the Secretary
hated to do that as much as [ hated for
him to do it, but he had no choice, be-
cause under the existing law, which is
now 122 years old, signed by Ulysses S.
Grant, the Secretary was required to
issue the patents. Barrick Gold Strike
Mines applied for these patents, for the
deeds and under the law proved that it
had commercial quantities of gold
under it, and the Secretary refused, to
his eternal credit, to cough up $11 bil-
lion in gold that belongs to every per-
son in America because this is Federal
land that belong to all of them.

The Secretary refused to do anything
50 gargantuan, so monumentally pre-
posterous, but a U.S. district court
made him because the law required it.

For 5 long, suffering, interminable
years, I have stood behind this desk
and talked about the enormity of the
crime of continuing to give away tens
of billions of dollars in minerals that
belong to the people of this country to
major companies.

In 1990, I tried to impose a morato-
rium on the issuance of patents. I lost
by two votes.

In 1991, I tried again and lost by one
vote. Less than 1 year after that vote,
Barrick Gold Strike Mines applied for
the patents.

Today is, indeed, a sad day for the
American people. Congress stands in-
dicted for its refusal, time after time,
to address this pr